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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
SEP 2 6 ~

2222ELSTONLLC, an Illinois ) S1AIb Oi~it L~fj(~v’
limited liability company, )) Ojijf~nControl Board

Complainant, )
)

V. ) PCBNo. 03-55
)

PUREX iNDUSTRIES, [NC., aDelaware )
corporation,FEDERAL DIE CASTiNG )
CO., an Illinois corporation,FEDERAL )
CHICAGOCORP.,an Illinois corporation, )
RAYMOND E. CROSS,an Illinois resident,)
BEVERLY BANK TRUST NO. 8-7611, )
andLAKESIDE BANK TRUSTSNOS. )
10-1087AND 10-1343, )

)
Respondents. )

FEDERAL DIE CASTING CO.’S FIRST SET OF INTERROGATORIES
TO COMPLAINANT 2222ELSTONLLC

Pursuantto 35 ILL. ADM. CODE § 101.616and§ 101.620,RespondentFederalDie

Casting,Co., anIllinois corporation,by its counsel,herebyrequestthatComplainant2222Elston

LLC (“Elston” or “Complainant”)answereachof thefollowing Interrogatoriesseparately,fully,

in writing, andunderoathwithin twenty-eight(28) daysafterservice.

TheInstructionsandDefinitionsthat appearbelowform an integralpartofthese

interrogatoriesandmustbereadin conjunctiontherewith. TheInstructionssetforth belowareto

be followedin respondingto theseinterrogatories.Whereanydefinedword orphraseis usedin

aninterrogatory,it is to be interpretedasdefined.
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INSTRUCTIONS AND DEFINITIONS

A. Responsesto theseInterrogatoriesshall besupplementedand/oramended

asrequiredby 35 ILL. ADM. CODE § 101.616(h).

B. “You,” “Your,” “Complainant,”or “Elston” shallreferto 2222Elston

LLC, and,individually andcollectively,includeall parentcorporations,subsidiaries,affiliates,

predecessors-in-interest,successors-in-interest,andanypresentorformerdivisions,directors,

officers,employees(presentandformer), attorneys,agents,consultants,contractors,or

representativesthereof.

C. Thesingularshallbe construedto includetheplural, andviceversa,to

maketherequestinclusiveratherthanexclusive.

D. Theterms“any,” “all,” and“each” shall beinterchangeableasnecessary

to call for thebroadestpossibleresponse.

E. “Relatingto” meansconstituting,comprising,containing,consistingof,

evidencing,settingforth, proposing,showing,disclosing,describing,discussing,explaining,

summarizing,concerning,reflecting,authorizing,orreferringto, directlyor indirectly.

F. Theterm“identify,” whenusedwith referenceto anaturalperson,means

to statehis orherfull name,businessaddress,andtelephonenumber—orif hisorherbusiness

addressandtelephonenumberarenotknown,his orherhomeaddressandtelephonenumberand

job title(s). Onceapersonhasbeensoidentifiedin ananswerorresponse,thatpersonmay

thereafterbeidentifiedsimplyby name.

G. Theterm“identify,” whenusedwith referenceto a businessentityor

institution,meansto statethebusinessname(s)ofthat entityandtheaddressof its principal

placeof business.
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H. Theterm“identify,” whenusedwith referenceto documents,meanseither

to producesuchdocumentsfor inspection,orto give, to theextentknown,the:

(a) typeofdocument;

(b) generalsubjectmatter;

(c) dateofthedocument;and

(d) author(s),addressee(s),andrecipients.

I. To theextenttheresponseby Complainantto anyInterrogatoryreferences

documentsthat areallegedto besubjectto aprivilege,pleaseidentify thedate,theauthor,the

recipient(s),thegeneralsubjectmatterofthedocument,andthenatureof theprivilegeasserted.

J. Theterm“identify,” whenusedwith referenceto anoral communication,

meansto identify themeansofsuchcommunication(~g~meeting,telephoneconversation),

eachpersonwho participatedin suchcommunication(whetherasspeakerorhearer),thedate,

time,andplaceof suchcommunication,anda completestatementofthecontentofthe

communication.

K. Theterm“identify,” whenusedwith referenceto anyothermatter,means

to give a full andcompletenarrativedescriptionofthematter,omittingnothingnecessaryto

makeyouranswerfully responsiveto theInterrogatory,includingbutnot limited to, information

relatingto thedateandplacethematteroccurred,theidentityofall personspresent,thenature

andsubstanceofall communicationsoccurringduringor in connectiontherewith,andany

documentsrelatingorreferringthereto.

L. Theterm“person”meansanynaturalindividual, firm, corporation,limited

liability company,partnership,joint venture,governmentalagency,association,trust,estate,or
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anyotherform of entity, togetherwith anyofficers,directors,partners,trustees,employees,legal

representatives,or agentsthereof.

SPECIFIC DEFINITIONS

M. Theterm“Site” shall referto that parcelofpropertylocatedat2228N.

ElstonAvenuein Chicago,Illinois, legallydescribedas:

Lots 1 to 4, inclusive,in block 4 in Fullerton’sadditionto Chicago
beingasubdivisionofthatpartoftheSoutheast1/4 ofSection30,
Township40 North,Range14 East,ofthethird principalmeridian
lying westofthenorthbendoftheChicagoRiverandthatpartof
thenorth V2 ofthenortheast¼of Section31, Township40 North,
Range14 Eastofthethird principalmeridian,in Cook County,
Illinois.

N. Theterm“contaminants”shallrefer to theoils, solvents,varnish-related

productsandby-products,PCB-containingmaterials,andpetroleum-relatedproductsandby-

products,andanyothermaterialsthat areallegedin theComplaintto havebeenreleasedor

disposedofatorneartheSite.

0. Theterm“affiliate” shallmean,whenusedwith respectto aspecified

Person,anotherPersonthat, directlyor indirectly, throughoneormoreintermediaries,controls

or is controlledby or is undercommoncontrolwith thePersonspecified. Forthepurposesof

this definition, theterm“control” (including,with its correlativemeanings,“controlledby” and

“undercommoncontrolwith”) shallmeanpossession,directlyor indirectly,ofthepowerto

direcforcausethedirectionofmanagementorpolicies(whetherthroughownershipofsecurities

orpartnershiporotherownershipinterests,by contractorotherwise).

P. Theterm“responseactions”shall referto anyandall actionstakento

address,investigate,remove,remediate,orotherwisecleanupanywastematerials,pollutants,or

contaminantsat orneartheSite.
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Q. Theterm“Act” shall referto theIllinois EnvironmentalProtectionAct,

415 ILL. COMP. STAT. 5/1 et. seq.

R. Theterm“SalesContract”shall referto theAugust3, 1999RealEstate

SalesContractfor thesaleof2222N. ElstonAvenueenteredintoby BakerDevelopment•

CorporationandLakesideBank,asTrust No. 10-343andTrust No. 10-1087,alongwithany and

all RidersandExhibits attachedthereto.

S. Theterm“EscrowAgreement”shallreferto theEscrowAgreementby

andamongElston,RaymondCrossasbeneficiaryofLakesideBank LandTrustsNo. 10-1343

and10-1087,and TheFirst CommercialBankasEscrowAgent,datedJanuary24, 2000.

INTERROGATORIES

Interrogatory No. 1. Identify all presentandformerofficers,directors,and

shareholdersof Elston.

Interrogatory No. 2 Identifyeachpresentandformeraffiliate ofBiston.

Interrogatory No. 3 Identifyeachpersonwho is orwasatenantof Elstonatthe

Site.

Interrogatory No. 4 Identify eachpersonwho hasknowledgeaboutthe

negotiation,drafting,assessment,analysis,and/orexecutionof theSalesContractandEscrow

Agreement.

Interrogatory No. 5 Identifyeachpersonwho possessesknowledgeabotit any

investigations,responseactions,oranyotherenvironmentalbusinessrelatedto thealleged

contaminantsat orneartheSite.

InterrogatoryNo. 6 Identifyall factsrelatedto yourallegationthat die casting

operationsator neartheSitecausedorcontributedto thedisposalor releaseofcontaminantsat
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theSite, includingbut not limited to theallegeddatesofsuchdisposalorrelease,thespecific

personorpersonsresponsible,andhow suchdie castingoperationsresultedin thedisposalor

releaseofcontaminants.

Interrogatory No. 7 Identifyall factsrelatedto yourallegationthat anypersons

stored,disposedof, orabandonedanycontaminantsin theundergroundstoragetanksattheSite

between1978 and2000, includingbut not limited to theperson(s)knowledgeableaboutsuch

storage,disposal,orabandonment,thedatesofsuchstorage,disposal,orabandonment,andthe

typeandquantityofeachcontaminantallegedlystored,disposedof, orabandoned.

InterrogatoryNo. 8 Identify all factsrelatedto anyresponseactionsconducted

at orneartheSite, includingbutnot limited to thedatesofsuchactions,theperson(s)

participatingin orotherwisecausingordirectingtheactions,thetypeof actiontaken,thecostof

eachactiontaken,andthedocumentsproducedby suchaction.

InterrogatoryNo. 9 Identifyall factsshowingthattheallegedreleasesof

contaminantsbetween1978and2000actuallycausedwaterpollution,groundwater

contamination,or otherwisecreatedawaterpollutionhazardin Illinois, includingbut not limited

to thelocationofthewaterbodyorbodiesallegedlypollutedorthreatenedby contaminants

releasedbetween1978and2000.

Interrogatory No. 10 Identifyall factsrelatingto theallegeddisposalofusedor

wastetiresat orneartheSitebetween1978and2000, includingbut not limited to thedatesof

suchallegeddisposal,theperson(s)knowledgeableaboutsuchdisposal,the locationofsuch

disposal,andthepersonsresponsiblefor suchdisposal.
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Interrogatory No. 11 Identify eachpersonwhoprepared,orparticipatedin

preparing,anyresponseto theseInterrogatoriesand DocumentRequests,orwho wasconsulted

in preparingany suchresponse.

Interrogatory No. 12 IdentifyeachcommunicationbetweenElstonandtheState

ofIllinois (including anyagencies,Boards,orsubdivisionsthereof),City of Chicago(including

any departments,divisions,andsubdivisionsthereof),andtheUnitedStatesEnvironmental

ProtectionAgency(including anysubdivisionsthereof),relatingto theallegedcontaminantsat

orneartheSite.

Interrogatory No. 13 Identifythesource(byaccountnumber,if applicable)of

all funds usedto pay for anyresponseactionsby anypartyatorneartheSite, includingbutnot

limited to anyloansby affiliatesor shareholders/ownersofElston.

Respectfullysubmitted,

Dated:September26, 2003 FEDERAL DIE CASTiNG,CO.

By: ___________________

Oneoftheattorneysfor FederalDie
Casting,Co.

CaryR. Perlman
ShorgeK. Sato
Latham& WatkinsLLP
233 S. WackerDrive
Suite5800
Chicago,IL 60606
(312)876-7700
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CERTIFICATE OF SERVICE

I, ShorgeK. Sato,an attorney,certify thatI haveservedFederalDie Casting,Co.’s First

SetofInterrogatoriesto Complainant2222Elston LLC uponthepartieson theattachedservice

list, in themannerindicated,this26thdayofSeptember,2003:

ShorgeK. Sato
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SERVICE LIST

BY FEDERAL EXPRESS

CraigV. Richardson,Esq.
ChristopherJ.Neumann,Esq.
GreenbergTraurig,L.L.P.
1200SeventeenthSt., Twenty-FourthFloor
Denver,CO 80202

BY MESSENGER

FrancisA. Citera
DanielT. Fahner
GreenbergTraurig,P.C.
77 W. WackerDr., Suite2500
Chicago,IL 60601

RobertL. Graham
Bill S. Forcade
StevenM. Siros
JasonE. Yearout
JENNER& BLOCK (05003)
OneIBM Plaza
Chicago,IL 60606
(312)222-9350

DianeM. Pezanoski
DeputyCorporationCounsel
GeorgeD. Theophilos
SeniorCounsel
CharlesA. King
AssistantCorporationCounsel
ChicagoDepartmentofLaw
30 N. La SalleSt. Suite900
Chicago,IL 60602
(312)742-0330

BradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphSt.,Ste. 11-500
Chicago,Illinois 60601
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